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The Danish Institute for Human Rights (DIHR) is an independent national human
rights institution modelled in accordance with the United Nations Paris
Principles. The Institute, which was established by statute in 2002, carries on the
mandate vested in the Danish Centre for Human Rights in 1987. This
encompasses research, analysis, information, education, documentation and the
implementation of national and international programmes.

The chief objective of DIHR is to promote and develop knowledge about human
rights on a national, regional and international basis predicated on the belief that
human rights are universal, mutually interdependent and interrelated. The
Institute believes that societies must be based on the rule of law, where the
state protects and confers obligations on the individual while safeguarding the
most disadvantaged and marginalised groups in society.

The Institute cooperates with organisations and public authorities in Denmark,
with academic institutions and humanitarian organisations in other countries, as
well as with the Council of Europe, the European Union, the Organization for
Security and Co-operation in Europe, the United Nations, the World Bank and a
range of international donors. As part of its legal mandate DIHR can engage
directly with private actors. The purpose of this engagement is to address the
positive and negative human rights impacts of business operations around the
world. DIHR strives to publicly disseminate knowledge based on experiences
gained in corporate engagement projects in order to advance human rights in
the wider corporate sector.



Disclaimer:

Being an independent national human rights institution, DIHR does not offer
public endorsements of specific corporate actors. DIHR actively encourages
disclosure by corporate actors of the outcomes of their work with DIHR. All
engagements with corporate actors are governed by DIHR's Corporate
Engagement Principles, a document of shared objectives and understandings for
advancing human rights through private sector operations.

This report and the information contained therein are intended as a general
guide to the issues addressed. They must not be considered a substitute for legal
advice and questions regarding the legal interpretation and application of the
information should be directed to appropriate legal counsel. Any actions taken
or omissions or alterations made on the basis of this information are done at the
user’s risk. The Danish Institute for Human Rights is not responsible nor liable for
any direct, indirect, consequential, special, exemplary, punitive or other
damages arising out of or in any way related to the application or use of this
report and its information.

© 2020 The Danish Institute for Human Rights
Denmark’s National Human Rights Institution
Wilders Plads 8K

DK-1403 Copenhagen K

Phone +45 3269 8888

www.humanrights.dk




CONTENT

1 INTRODUCTION AND METHODOLOGY
11 INTRODUCTION
1.2 ABOUT THE PLANNED ACTIVITIES
13 ASSESSMENT METHODOLOGY
1.3.1 DESKTOP RESEARCH
1.3.2 FIELD VISIT
14 INTRODUCTION TO RESPONSIBLE BUSINESS IN MEXICO
2 OBSERVATIONS AND RECOMMENDATIONS OVERVIEW
2.1 OVERVIEW OF OBSERVATIONS AND RECOMMENDATIONS
ANNEX I: LIMITATIONS

O NNNOO®

10
11
12
26



ABBREVIATIONS

BHRRC
BSA
CDA
CEDAW

CGM
CLO
CNA

Business and Human Rights Resource Centre
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1 INTRODUCTION AND
METHODOLOGY

1.1 INTRODUCTION

In October 2018, the Danish Institute for Human Rights (DIHR) developed a
Preliminary Human Rights Impact Mapping (PHRIM) and Preliminary Stakeholder
Mapping (PSM) based on desktop research and interviews with internal Eni
Mexico stakeholders and a number of external stakeholders. The aim of the
PHRIM project was to ensure that adequate human rights due diligence would
take place as Eni Mexico’s Area 1 Development Project (the Project) progressed.

The PHRIM and PSM were used to inform Eni’s decision-making process around
Eni’s next steps in its efforts to avoid and address potential and actual negative
human rights impacts related to the Project. A number of priority impact areas
were identified during the drafting and updating of the PHRIM, including: 1)
labour standards among contractors and sub-contractors, and the existence
and/or adequacy of grievance mechanisms; 2) potential community impacts,
such as threats to livelihoods and insufficient stakeholder consultation and
information sharing (especially in relation to local fishermen); and 3) security and
conflict related issues.

Following the PHRIM and PSM, Eni asked DIHR to conduct a Human Rights
Impact Assessment (HIRA) that included engagement with potentially affected
rights-holders. Following such an agreement, DIHR carried out the on-site part of
the HRIA in March 2019 (March 11 to March 19) with the principle aims of
examining:

e the impacts of offshore operations (platforms, sealine, traffic etc.) on coastal
communities (including fishermen) and on workers (contracted and sub-
contracted), and;

e the impacts of onshore activities (Onshore Receiving Facility (ORF) and
pipeline) related to the Project.

This observations and recommendations overview report of the HRIA includes:
- brief background information about Eni Mexico’s current and planned
activities;
- the methodology and approach of the HRIA;
- anintroduction to responsible business conduct in Mexico;
- overview of key observations and recommendations, and;



- anoverview of the limitations of the assessment (see Annex I).

In accordance with the United Nations Guiding Principles on Human Rights and
Business (UNGPs), the assessment took into consideration all internationally
recognised human rights, and this overview report looks at both actual and/or
potential impacts caused or contributed to by Eni Mexico’s own activities, as well
as impacts linked to Eni Mexico’s operations, products or services through
business relationships.?

1.2 ABOUT THE PLANNED ACTIVITIES

The Project includes three offshore fields (Amoca, Mitzén, and Tecoalli),
discovery wells, an offshore sealine (10 km), an onshore pipeline (7 km) and an
ORF. The Project is located near the small fishing town and port of Sanchez
Magallanes and the towns Villa Benito Juarez, Paylebot and Ley Federal de la
Reforma Agraria, in the state of Tabasco. Apart from the mentioned activities
and installations, at the time of the field visit Eni maintained an operational
office in Ciudad del Carmen, in the state of Campeche (moved to Villahermosa,
Tabasco, in April 2019), a logistics base in Dos Bocas in the state of Tabasco, a
jacket construction site in the state of Tampico, and its main office in Mexico
City. There is also ongoing work in Shanghai, China, where a vessel is stripped
and refurbished and made into a Floating Production Storage and Offloading unit
(FPSO),? which will then be sailed to Mexico for activities in the project area.

1.3 ASSESSMENT METHODOLOGY

1.3.1 DESKTOP RESEARCH
In Q3 2018, before the field visit, DIHR developed a PHRIM and PSM to provide
an initial overview of potential human rights impacts caused or contributed to by
Eni Mexico’s operations, or otherwise directly linked to Eni’s operations,
products, or services via its business relationships in Tabasco (and to a limited
extent Mexico City), Mexico. The main sources for the desktop research
included:
e existing research and country risk analysis of Mexico previously
conducted by DIHR;
e relevant public information and assessments of Mexico;
e internal interviews with different Eni functions; and
e external phone interviews with two Mexican civil society organizations
working on extractives and human rights issues: PODER and Centro
PRODH.

1 See further, United Nations Guiding Principles on Business and Human Rights, Principle 13.
2 A Floating, Production Storage and Offloading unit is a floating vessel used for production and processing
of hydrocarbons and for the storage of oil.



1.3.2 FIELD VISIT

The field visit took place between March 11 and March 19 2019 and was
prepared in collaboration with Eni Impresso and Eni Mexico. DIHR collaborated
with the local consultancy Eniima, who was primarily responsible for organising
the various engagements with external stakeholders, whereas Eni Mexico was
primarily in charge of organising transportation and other logistics, though it also
organised a few of the rights holder meetings with groups of community
members in the Project area. Eni Mexico was also in charge of organising the
internal stakeholder interviews with Eni Mexico management staff and with the
contractor and sub-contractor management.

DIHR was accompanied by its local consultant, two Eni Mexico representatives
(sustainability manager, and stakeholder relations and grievance coordinator)
and one Eni Impresso representative (manager for human rights, transparency
and global issues) for most of the field visit. While the three Eni representatives
were present in most interviews with government agencies, they only
participated in specific civil society organisation (CSO) interviews, after an
assessment was made by DIHR and the local consultant on whether it was
appropriate or not for them to participate. None of the Eni representatives were
present during rights holder interviews with workers and community members.

During the field visit the HRIA team met with a variety of stakeholders (internal
and external), including internal Eni Mexico staff, government agencies, CSOs,
individual experts and academia, and one religious leader. The interviews with
external stakeholders (except with rights holders) were conducted as one-on-one
interviews (or on a few occasions with a small group of stakeholder
representatives).

A significant part of the field visit was dedicated to engagement with rights
holders (community members, such as fishermen, women, and land owners, and
male and female workers). The workers who were interviewed were randomly
selected on the day the HRIA team visited the site, based on their availability.
Workers were selected from a variety of functions and tasks they performed. The
interviewees came from a range of different worker categories, including middle
management, skilled and non-skilled workers, foreign and national workers,
workers from the local community and workers from elsewhere in Mexico, and
included both contractor and sub-contractor workers.

The community members (fishermen, women and land owners) interviewed
were identified by Eni Mexico’s stakeholder relations and grievance coordinator,
based on pre-established contacts and relation with community members. The
interviewed religious leader was randomly selected without prior engagement by
Eni Mexico.



During the HRIA, the assessment team used various data gathering and interview
approaches and techniques, including focus group interviews, women-only group
interviews, one-on-one interviews with key informants and interviews with
external stakeholders such as CSO staff.

Although interview questionnaires were developed focusing on a wide range of
issues, in practice the interviews held were semi-structured, focusing on the
most important human rights issues highlighted through the PHRIM, the desktop
research performed as part of the initial stages of the HRIA and based on input
from CSOs and other external stakeholders the HRIA team met in Mexico City

and Villahermosa.

Full overview of stakeholders met with during the field visit:

Government
institutions

Eni Mexico

Civil society
organisations

Academia and
individual experts

Contractors and sub-
contractors

Community members

Contractor and sub-
contractor workers

Mexico City: Comision Nacional de Derechos Humanos
Villahermosa: Comision Nacional de Derechos Humanos; SEDAFOP
(Sub-sec de Pesca); CONAPESCA; Instituto Estatal de Mujeres (IEM);
Sec. de Desarrollo Energético;

Sanchez Magallanes: CONAPESCA; two Delegados Municipales
(Municipal delegates) (2); Capitania de Puerto (local port authority)

Mexico City: Security, HSE, HR, Legal, Procurement, Managing
Director, Operations, Technical
Tabasco: ORF Company Representative

Mexico City: Oxfam; Poder; Business and Human Rights Resource
Centre; one civil society organisation who did not want to be named

Professor from Universidad Juarez Auténoma de Tabasco (UJAT);
Four researchers from a local research institution

Independent SIA and human rights expert

Independent sustainability expert with experience from the oil and
gas industry

Lindsayca and Arendal management

2 landowners; 10 fishermen; 7 women; one priest

Contractor - Lindsayca: 2 male workers;

Sub-contractor - Itracsa: 2 female workers; 3 male workers (welders
and carpenters)

Sub-contractor - Arendal: 4 male and 4 female workers (skilled and
unskilled)



1.4 INTRODUCTION TO RESPONSIBLE BUSINESS IN MEXICO

Challenges remain numerous to responsible business conduct in Mexico,
including cases of corruption at all levels, a weak legal framework, lack of
independent judiciary, conflicts between communities and companies, and the
negative legacy from past company activities across the country. However, it is
expected that foreign investors respect internationally recognised human rights
in their activities in Mexico, as set out in the UNGPs and the Organisation for
Economic Cooperation and Development (OECD) Guidelines for Multinational
Enterprises, regardless of a host government’s potential failure to uphold human
rights.

The responsibility to respect human rights by companies should be understood
as avoiding causing or contributing to human rights abuses within their own
operations, as well as preventing and mitigating adverse human rights impacts
linked to their operations, products and services through business relationships.

In addition to reputational and legal or quasi-legal risks of not respecting human
rights in Mexico, foreign investors also have the unique opportunity to
contribute to an improvement of the situation of human rights in Mexico,
through respecting human rights within their own activities and working to
ensure that business partners improve their own practices.

In 2017, Mexico was approved as a member of the Extractive Industries
Transparency Initiative (EITI). This initiative promotes the open and accountable
management of oil, gas, and mineral resources all over the world. The EITI
standard strives to ensure transparency and accountability of how a country’s
natural resources are governed in issues pertaining to how the exploitation rights
are issued, how resources are monetised, and how the existence of natural
resources and related business activities benefit the citizens and the economy.
All member countries agree to abide by and adhere to this standard and the
principles of EITI.3

In Mexico specifically, EITI looks at a range of issues within the oil, gas, and
mining sectors, such as licence allocation, production data, tax transparency, the
role of state-owned enterprises and the allocation of revenue. The Mexican
Government has committed to map and identify the beneficial ownership of the
companies operating in the country and explore the issue of contract
transparency. In December 2018, Mexico completed its first annual progress
report as an EITI member, and validation and approval of the report by the multi-
stakeholder group is pending.*

3 Extractive Industries Transparency Initiative (EITI) (2018): https://eiti.org/who-we-are
4 Extractive Industries Transparency Initiative (EITI) (2018): https://eiti.org/mexico
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2 OBSERVATIONS AND
RECOMMENDATIONS OVERVIEW

This section summarises the main observations made by the Danish Institute for
Human Rights (DIHR) during the March 2019 field visit to Mexico for on-site data
collection as part of the Human Rights Impact Assessment (HRIA) conducted in
relation to Eni Mexico’s Area 1 Development Project (the Project). Further, the
report:

- looks into the preliminary human rights issues identified in the
Preliminary Human Rights Impact Mapping developed by DIHR in October
2018, which elaborates on the potential human rights issues related Eni
Mexico’s operations and the project area;

- provides practical and actionable recommendations and proposed
mitigation measures (short-term, and medium and long-term) to Eni
Mexico; and

- provides practical recommendations for Eni Impresso.

See below the overview of the key observations and recommendations made to
Eni Mexico and Eni Impresso as a result of the HRIA.

11
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ANNEX I: LIMITATIONS
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The human rights impact assessment was conducted in March 2019, which
was towards the end of the construction phase. At this time many of the
activities in the Project area were coming to an end. Many contractors and
sub-contractors had finalized their work or were about to leave the Project
areain a few weeks. Due to this timing, and the ending of certain activities
and contracts, there are limitations in terms of implementation of certain
recommendations provided in this report and the relevant follow-up
activities.

All community members that were interviewed by the assessment team
were selected by Eni Mexico given their prior engagement with these
groups. Due to the high-risk security situation in the Project area and the
security protocols (and associated limitations) the assessment team had to
comply with, the team was not able to walk around and identify and speak
with community members at random.

While trying to find other ways of engaging with community members the
HRIA team, through its local consultant, talked to a number of academics
and civil society organizations who had previous experience engaging with
community members in the Project area. However, they eventually
decided to not act as the convener for the engagement for the HRIA and
the attempt to have other entry points was not successful. Therefore, the
HRIA team relied on the connections provided by Eni Mexico.

The HRIA team primarily spoke to persons generally in favour of the
Project. Some of the community members interviewed mentioned that
there were other groups within the community who opposed the Project,
but the assessment team did not have a chance to talk to them since there
was no prior established contact with these groups. However, when
speaking to community members that were identified by Eni Mexico, they
were vocal and openly expressed concerns and criticism vis-a-vis Eni
Mexico and the Project, giving the impression that even though they had
prior relations with Eni, this did not alter their views.

During the HRIA, DIHR mostly engaged with community and fishermen
leaders, rather than other community members in the potentially
impacted communities. This meant that the HRIA team primarily talked to
those from the community who were in leadership roles and therefore
might hold different opinions of the project. While this has no implications
for the data derived from those interviews, more interviews with non-
leaders could have provided the HRIA team with more and different



perspectives and insights concerning the situation of the impacted
communities.

The HRIA team only spoke to one land owner and one representative of a
land owner (the relative of one of the impacted land owners) on the topic
of the land acquisition process related to the Project. While this number
was limited, given the fact that Eni Mexico acquired/leased land from a
total of 24 land owners, the number of interviews could still be considered
representative.

The assessment team could not select all workers for workers interviews
themselves due to the fact that workers were engaged in activities and
could not be taken out of their workplace activities at random. Therefore,
the workers were selected by the Human Resources managers of the
various contractors and sub-contractors, to ensure the work activities were
not disturbed. However, the HRIA team explained what categories of
workers they would like to interview, and the team was able to speak to
workers from different categories. Interviews were held in a separate room
without presence of Eni or contractor management. Through the
interviews it was evident that the workers had not been instructed prior to
being interviewed by the assessment team.

During the assessment, the HRIA team was informed about activities taking
place in Tampico (construction activities) and in Shanghai in relation to the
refurbishment of the FPSO that involve a large number of workers and
comes with related labour rights risks. The HRIA team was not able to visit
the sites in Tampico, nor in Shanghai. Therefore, it could not assess the
labour situation to provide findings and more targeted recommendations
in relation to these two sites. However, given the type of activities and a
notion of the type of impacts in the two areas associated with the activities,
the HRIA team was able to provide general recommendations.

Through desktop research and input from the local consultant it was found
that there were no indigenous communities in the Project area. Therefore,
there are no specific findings regarding indigenous peoples included in the
report. However, Eni must still pay attention to this topic and act
accordingly if indigenous communities are identified as impacted by their
operations at a later stage.
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